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IN THE UTAH COURT OF APPEALS
PATTIE S. CHRISTENSEN,
:
nka Pattie S. BRUBAKER
Plaintiff and Appellant
:
:

v.

:

CASE NO. 960312-CA
PRIORITY 4

DANIEL R CHRISTENSEN,
Defendant and Appellee

REPLY BRIEF OF APPELLANT
JURISDICTION AND NATURE OF PROCEEDINGS
This is an appeal from a final Order of the Fourth District
Court, Utah County, Judge Hansen, entered on March 12, 1996,
arising out of Petitions concerning custody/visitation, child
support, and the name of the child, requiring the name change of
the nine year old child of the parties, from the Plaintiff mother's
new married name (used by the child for seven years) back to the
Defendant father's name.

This Court has jurisdiction to hear this

appeal by virtue of Rule 3 of the Utah Rules of Appellate
Procedure; and Section 78-2a-3 (2) (i) [domestic relations cases],
U.C.A. 1953, (as amended).

-1-

REPLY TO THE APPELLEE' S BRIEF
Responding to the Appellee' s brief, and putting aside concerns
with the abrasive and wholly unprofessional language in the Brief
of Appellee, and allowing for his pro se status, the Appellant
submits the following:

1.

At page 11, section E.I., the Appellee misrepresents and

misquotes the Trial Transcript and testimony at Tr, Page 77 lines
12-23. The detailed information presented in the subsection 1., was
not part of the evidence or testimony at trial, and should not be
considered for purposes of this Appeal.

2.

At page 12, section F., the Appellee asserts that he has not

received the new address and phone number of the Appellant as she
has moved to new homes. In fact, the testimony at trial (Tr. page
78 lines 8 through 25), the Appellee makes a similar statement,
then

concedes

under

examination

that

she

has

provided

the

information uevery time".

3.

At page 7 section 1., the Appellee states that he is concerned

with then child having the name * Brubaker"

in the event the

Brubaker' s experience divorce, and the child would then be left
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with the last name of an absent father. He asserts that this
circumstance would create for the child "many social problems".
This is sophistry at best —

and not a little disingenuous. The

Appellee has himself, suggested to the trial court and to this
Court, that the child should change her name she has chosen to use
for 7 years. It seems he has overlooked the fact that at least he
considers it no problem for the child to undergo a name change.

4.

At page 29 section A.I.e., the Appellee states that the $3,000

judgment has been paid, and was paid on a timely basis. This an
attempt to salt the Brief and supplement the record with additional
information beyond the trial record.

5.

At page 32 section C.I., the Appellee states that he had no

indication of a name change before January, 1995. Yet, at Tr. Page
75 line 2 through 12, the Appellee admits that he was aware of the
child' s use of the name " Brubaker" and even made it the subject of
argument "off and on" and on "more than one occasion". It is not
the legal status of a name that has the most immediate impact on a
child, it is the use of the name on a daily basis, by which she
establishes an identity and sense of self and belonging. The
possibility that the Appellee father may have not been aware of the
Colorado action to change the name, was no reason for his sitting
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by while he knew the child was using the " Brubaker" name as her
common identity at school and in the community. The legal change is
to support her established choice, and to address the fact that she
is older now and aware of the significance of sharing the legal
name with her other family members.

6.

At page 33, section D.l. the Appellee again attempts to

augment the record with his version of the facts —
the Appellant1 s state of mind —

in this case,

and to provide the Appeals Court

with the testimony he wished to have given at trial. Even from a
pro SE litigant, this type of blatant abuse of his status, is
inexcusable.

7.

In his SUMMARY, the Appellee again makes much of arguing some

conspiracy

to thwart the

justice system. While

I am little

persuaded that this Court would itself be persuaded by such
rhetoric by either party —
purpose for the appeal —

even were it true as to Appellant* s

it is necessary at least to say that it

is not true.
Ironically, it is the Appellee' s own arguments in SUMMARY that
work

against

him.

Indeed,

Stephanie

is

"an

individual

with

individual rights" . Despite his lip service to this fact, the
Appellee seeks to override her established choice of name, to
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completely disregard her rights to make this choice, and to seek
the assistance of the Courts in doing so.
Finally, the Appellee seeks to be reimbursed for the fees he
.might have paid for an attorney to assist him. Even were they
appropriate to award under these facts, they must have actually
been incurred.

CONCLUSION
The trial court made numerous errors in the Findings of Fact
and Conclusions of Law.

The holding

should be reversed as

unsupported by the evidence, or in the alternative, remanded to the
trial Court for further evidentiary inquiry and more complete and
accurate Findings.
The Plaintiff should recover her fees and costs incurred in
this Appeal, to be proven by Affidavit of Counsel at the request of
the Court.
DATED this &>T day of

fek-yz^^yy
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MARK K.j^^ltfGER
Attorne^jor Plaintiff/Appellant
I hereby certify that two copies of the foregoing Reply Brief
of Appellant were mailed to DANIEL CHRISTENSEN, 5118 Marine View
Drive, Tacoma, Washington 98422, this/e?^ day of ££^22E^zz—t 1997 .
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